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OW Bunker - ongoing legal
developments in a complicated saga
It is nearly two years since the
bankruptcy of OW Bunker but the
complex legal battles drag on impacting
transactions in the ship refueling market
today.
The continuing saga regarding OW Bunker & Trading and
its affiliates was the subject of a lunch hosted by the
Society of Maritime Arbitrators (SMA), featuring a
discussion by John Keough, a partner in the New York
office of lawyers Clyde & Co. The meeting, which focused
mainly on the actions in the US Courts, came nearly two years after the collapse of OW, the one-time dominant
player in the worldwide bunker fuel markets.
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The legal side is complex, with questions about whether payments for bunkers should go to ING Bank, the
“assignee”, representing a group of lenders, or to the physical suppliers of the fuel, an oil refiner, for example,
and the story is still unfolding.
So far, rulings in the Southern District Court of New York (SDNY) have supported the “Interpleader Remedy”
approach, which would allow a vessel operator- the buyer of bunkers, to pay a one time security deposit, while
the issues between ING and physical suppliers are sorted.
Important questions involve jurisdictional issues, and also the validity of maritime liens. Keough explained that
the still murky choices of court jurisdiction (Bankruptcy Court versus District Court) could determine whether the
“assignee”, ING, or the physical suppliers are entitled to the proceeds of security deposits. He quoted from one
court ruling which said: “these cases involve interesting and apparently novel questions regarding the interplay
among the United States bankruptcy law, maritime law and the federal interpleader statutes…”.
The nature of the bunker supply business, where the fuel buyers deals with OW who, in turn, deals with a
physical supplier, also brings about complicated issues with “bunker delivery receipts being a hot piece of
evidence.”
Rulings so far in various District Courts have pointed to an absence of contractual “privity” between physical
fuel suppliers and the vessel operators (buyers of the bunkers), since the dealings occurred through O.W.
entities, with uncertainties emerging on the validity of maritime liens. The discussion delved deeply into the
important cases now being considered in the various courts, including 35 “interpleader” cases currently in front
of the SDNY-with four having been selected as “test cases” for summary judgement. According to the
presentation, “…At issue: whether physical suppliers have a maritime lien?”
Keough also mentioned some very practical changes already being experienced in the bunker markets. A tug
of war has emerged between physical fuel suppliers, who have sought new ways to establish privity with the
owners of ships being supplied, and to require devices such as cash on delivery, pre-payment, or standby
letters of credit to guarantee payment.
Meanwhile, the vessel side “has been trying to publicize the ‘no lien’ clauses in bunkering contracts”. At
present, as the courts sort through the many cases, the full impacts are still developing. Mr. Keough added:
“Suppliers and vessel owners/operators (are) keeping a close eye on the result of the interpleader actions in
the SDNY” and that there is still considerable, “Frustration over the length and substantial legal costs of
litigation and lack of clarity or predictability of the law two years after OW’s collapse.”
Posted 13 October 2016

Barry Parker (/editor/barry-parker.html)
New York correspondent, Seatrade Maritime

Facebook (https://www.facebook.com/dialog/share?app_id=325860034430795&display=popup&href=https://goo.gl/5DK5Th&redirect_uri=http://www.seatrade-maritime.com/media/coalaweb/modules/generic/html/popup-close.html)

0

Twitter (https://twitter.com/intent/tweet?text=OW%20Bunker%20-%20ongoing%20legal%20developments%20in%20a%20complicated%20saga&url=https://goo.gl/5DK5Th&via=Seatrade)
Google (https://plus.google.com/share?url=https://goo.gl/5DK5Th&title=OW%20Bunker%20-%20ongoing%20legal%20developments%20in%20a%20complicated%20saga)

1

Linkedin (https://www.linkedin.com/shareArticle?mini=true&url=https://goo.gl/5DK5Th&title=OW%20Bunker%20-%20ongoing%20legal%20developments%20in%20a%20complicated%20saga)
Reddit (http://reddit.com/submit?url=https://goo.gl/5DK5Th&title=OW%20Bunker%20-%20ongoing%20legal%20developments%20in%20a%20complicated%20saga)

0

0

Mail (mailto:?subject=I thought you might like this!&body=Website: Seatrade Maritime News%0D%0ATitle: OW%20Bunker%20-%20ongoing%20legal%20developments%20in%20a%20complicated%20saga%0D%0ADescription: It%20is%20nearly%20two%20years%20since%20the%20bankruptcy%20of%20OW%20Bunker%20but%20t

Published in

Americas (/news/americas.html)

Dispatches (/news/dispatches.html)

Ship Operations (/sectors/ship-operation.html)
Finance & Insurance (/sectors/finance-and-insurance.html)

Europe (/news/europe.html)

Americas (/news/americas.html)

Tagged under

OW Bunker (/news/americas/tag/OW%20Bunker.html)

Bunkering (/news/americas/tag/Bunkering.html)

Law (/news/americas/tag/Law.html)

court cases (/news/americas/tag/court%20cases.html)

US (/news/americas/tag/US.html)

E Weekly Headlines (/news/americas/tag/E%20Weekly%20Headlines.html)

(/component/banners/click/240.html)

(/component/banners/click/239.html)

(/component/banners/click/236.html)

Get the Seatrade Maritime Newsletter

Welcome to Seatrade Maritime News
UBM is one of the world’s leading B2B events
organisers providing vibrant and dynamic events
enriched with digital and print media
Read more... (/seatrade.html)

Sign up to our Email Newsletter (/news/newsalert-sign-up.html)
Download Media Pack (/banneradvertising.html)
Our Editorial Team (/news/writersand-contributors.html)
Seatrade Maritime Review
(http://www.seatrademagazine.com/)
Seatrade Cruise News (http://www.seatradecruise.com/)

Follow Us
(http://www.linkedin.com/groups/SeatradeGlobal-4843168?home=&gid=4843168&
trk=anet_ug_hm&goback=%2Egmr_4843168)
(http://www.twitter.com/Seatrade)
(http://www.facebook.com/SeatradeGlobal)

Sign up now (/news/news-alert-sign-up.html

Popular Topics
FREE DOWNLOAD: White Paper on the cybersecurity threat to shipping and maritime (/news
/europe/free-download-white-paper-on-thecyber-security-threat-to-shippingand-maritime.html)
Shippers raise concerns over consolidation in
global container shipping (/news/europe
/shippers-raise-concerns-over-consolidationin-global-container-shipping.html)
LPG shipping prospects - a volatile voyage
ahead (/news/americas/lpg-shipping-prospectsa-volatile-voyage-ahead.html)
Lloyd’s Register acquire Aberdeen big data
company with eye to maintenance savings
(/news/europe/lloyd-s-register-acquireaberdeen-big-data-company-with-eyeto-maintenance-savings.html)
25% of global fleet to be fitted with scrubbers
by 2025: DuPont (/news/americas/25-of-globalfleet-to-be-fitted-with-scrubbers-by-2025dupont.html)
Coastal shipping critical to New Zealand
earthquake relief efforts (/news/asia/coastalshipping-critical-to-new-zealand-earthquakerelief-efforts.html)

(http://plus.google.com/+Seatrade-global)

Upcoming Events

Company Information

Marintec Indonesia

Contacts (/contact.html)
Advertise (/banner-advertising.html)
Disclaimer (/disclaimer.html)
Cookies (http://privacypolicy.ubm.com
/cookiepolicy/)
Privacy Policy (http://privacypolicy.ubm.com/)

23 November - 25 November
Jakarta International Expo
Jakarta, Indonesia
http://www.marintecindonesia.com/
(http://www.marintecindonesia.com/)
Sea Asia
25 April - 27 April 2017
Marina Bay Sands®
Singapore
http://www.sea-asia.com (http://www.seaasia.com)
Seatrade Offshore Marine & Workboats
25 September - 27 September 2017
Abu Dhabi National Exhibition Centre
Abu Dhabi, UAE
http://www.seatradeoffshoremarine.com/
(http://www.seatradeoffshoremarine.com/)
More Events (/events.html)

Copyright © 2015 - 2016 Seatrade UBM (UK) Ltd. All rights reserved.

Home (/)

News

Regions

(/regions.html)

Sectors

(/sectors.html)

Live From

Directory (http://services.seatrade-maritime.com/)

Jobs (/jobs.html)

Events (/events.html)

Downloads

(/downloads.html)

Magazine (http://www.seatrademagazine.com/)

11/20/2016 1:17 PM

